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DETAILED ACTION 

1 . This action is in response to the application filed 4/15/2004. A preliminary amendment 
was filed on 3/14/2008 cancelling claims 1-13 and 15-39 and amending claim 14. Claim 14 is 
pending and has been examined. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claim 14 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 

Claim 14 recites the limitation "performing by a logical device an analysis of said job 
results against said client-driven performance criteria and said self-reports". However, turning to 
the specification for clarification, paragraph 0050 recites "the rating logic obtains real-time data 
from grid resources in self-reported job statistics...", and paragraph 0051 recites "The GRRL 
automatically compares job processing data for each job and each resource against related SLA 
criterion. . .". Further, paragraph 0062 recites "The job results are compared against SLA, 
including consideration of resource self-reported statistics, as previously described. . .". This is 
different then what has been claimed, since the claimed invention compares job results to both 
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SLA and self-reports, while the specification compares both job results and self-reports to the 
SLA. Correction is requested. 

Claim Rejections - 35 USC §101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claim 14 is rejected under 35 U.S.C. 101 because 101 based on Supreme Court 
precedent, and recent Federal Circuit decisions, the Office's guidance to examiners is that a § 101 
process must (1) be tied to another statutory class (such as a particular apparatus) or (2) 
transform underlying subject matter (such as an article or materials) to a different state or thing. 
(Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); 
Gottschalkv. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876). 

To qualify as a § 101 statutory process, the claim should positively recite the other 
statutory class (the thing or product) to which it is tied, for example by identifying the apparatus 
that accomplishes the method steps, or positively recite the subject matter that is being 
transformed, for example by identifying the material that is being changed to a different state. 

Here, in claim 14, applicant's method steps, receiving, performing, and producing, fail 
the first prong of the new Federal Circuit decision since they are not tied to another statutory 
class and can be preformed without the use of a particular apparatus. There is only a nominal 
recitation of technology in the claims. Thus, claim 14 is non-statutory since it recites only a 
nominal use of technology and may be preformed within the human mind. 



Application/Control Number: 10/824,808 
Art Unit: 3623 



Page 4 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Benjamin et al. 
(U.S. Patent Publication 2002/0107723, hereinafter Benjamin) in view of Main et al. (U.S. Patent 
5,893,905, hereinafter Main) in further view of Shoquist et al. (U.S. Patent 5,361,199, hereinafter 
Shoquist). 

8. In respect to claim 14, Benjamin discloses accessing one or more client-driven 
performance criteria definitions (1(0034, wherein Benjamin discloses that the performance of a 
supplier is quantified in a performance vector, Pd es , and that the desired performance is specified 
when looking for a supplier (i.e. client-driven performance criteria)). 

Benjamin further discloses receiving one or more job results from a grid resource (1(0034, 
actual performance supplied by buyer in post-job questionnaire (i.e. job results)), 

performing by a logical device an analysis of said job results (e.g. actual performance) 
against said client-driven performance criteria (e.g. desired performance specified) (see at least 
1(0052-1(0070 wherein Benjamin discloses updating the supplier rating matrix and using the 
supplier matrix to evaluate a supplier; 1(0035-1(0047, wherein Benjamin discloses equations for 
updating a supplier rating matrix), 
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said analysis comprising performing one or more analyses pertaining to job types, 
(see at least 1(0038 and 1(0039 wherein Benjamin discloses Actual Performance and Attributes of 
job i; and 1(0071 - 1(0075 wherein Benjamin discloses using the disclosed method with multiple 
jobs, each job with different tolerances (i.e. job types)), 

said analysis further comprising determining one or more sub-ratings selected from the 
group of percentage of jobs completed, percentage of jobs completed within specified time 
constraints, an interactiveness rating, a cost compliance rating, and a results accuracy rating, (see 
at least 1(0050, wherein Benjamin discloses each group of columns corresponds to a job attribute, 
wherein a job attribute is a measurable characteristic of the jobs such as the level of precision 
(i.e. results accuracy rating)), 

said analysis further comprising determining a composite rating using a weighted 
combination of a plurality of sub-ratings(see at least 1(0065 - 1)0070, wherein Benjamin discloses 
an overall rating, R, is a weighted average of the performance ratings). 

Benjamin further discloses producing a grid resource rating table having sub-ratings, (see 
at least Tables 1 - 7; see also at least 1(0050, wherein Benjamin discloses each group of columns 
corresponds to a job attribute, wherein a job attribute is a measurable characteristic of the jobs). 

In respect to the recited limitation, having an indication of the age of the information 
upon which the table is based, having an indicator of the number of jobs upon which the ranking 
for each resource vendor is based and having a composite rating, this is merely non functional 
descriptive material, e.g. labels on a table, and it has been held that where the printed matter is 
not functionally related to the substrate, the printed matter will not distinguish the invention from 
the prior art in terms of patentability {In re Gulack, 111 USPQ 401 (Fed. Cir. 1983), In re Ngai, 
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70 USPQ2d (Fed. Cir. 2004), In re Lowry, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEP 2106.01 
II). 

Benjamin further discloses including producing a human-readable report, producing a 
computer-readable report (see at least ^[0007, wherein Benjamin discloses the invention can be 
provided on a webpage and/or on a personal computer (i.e. human readable and computer 
readable report)). 

Benjamin discloses having both a first and second supplier matrix (see at least ]|0018 and 
Claim 4), each matrix having a weighted analysis of sub-ratings (see at least ](0065 - 1(0070, 
wherein Benjamin discloses an overall rating, R, is a weighted average of the performance 
ratings). 

Benjamin further discloses generating and accessing a rating value for each supplier (see 
at least f)018, f)065 - ^0070; see also at least Claim 18), 

a job request (see at least ^|003 1 , wherein Benjamin discloses that the received data 
relates to a service that is desired (i.e. job request); Tf0034, wherein Benjamin discloses desired 
performance; Claim 18, wherein Benjamin discloses generating a rating value for each supplier 
using the modified supplier-rating matrices and the job attributes of the proposed job (i.e. job 
request)), 

a set of supplier characteristics (i.e. grid resource characteristics) (see at least ](0049, 
wherein Benjamin discloses performance dimensions that a metrics by which a supplier could be 
judged (i.e. supplier characteristics)), 
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and one or more client-driven performance criteria definitions (](0018, wherein Benjamin 
discloses the interface is further adapted to receive data associated with the proposed job; TJ0077- 
H0078), 

and producing a grid vendor selection which meets said client-driven performance 
definitions according its grid resource characteristics, and which is indicated to historically meet 
desired performance criteria (see at least Claim 14, wherein Benjamin discloses receiving data 
with a proposed job (i.e. client driven performance definitions) and generating a second 
performance vector in response to the received data, generating a second job attribute vector in 
response to the received data, and selecting the first or second supplier based on the first supplier 
rating matrix, the second supplier rating matrix (i.e. indicated to historically meet desired 
performance), the second performance vector and second job attribute vector (i.e. which meets 
said client-driven performance definitions according its grid resource characteristics)). 

Benjamin does not explicitly disclose receiving one or more grid resource self-reports, 
each self-report having statistics regarding job processing. 

Main discloses statistics regarding job processing (i.e. self-reports) (see at least column 4, 
lines 15-21, wherein Main discloses job performance data specified actual performance of a jobs 
current and previous executions). 

It would have been obvious to one of ordinary skill in the art to include in the client 
driven performance supplied criteria supplied by the buyer, and in the analysis of job results 
against said client driven performance criteria, of Benjamin, the statistics regarding job 
processing as disclosed by Main since the claimed invention is merely a combination of old 
elements, and one of ordinary skill in the art would have recognized that it would produce a 
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predictable result of having additional actual job result data in addition to the client driven 
performance criteria from which to analyze the jobs results to rank a supplier. 

Benjamin does not explicitly disclose accessing at least a Service Level Agreement. 

Main discloses a Service Level Agreement (see at least column 1, lines 36-40). 

It would have been obvious to one of ordinary skill in the art to include in the art at the 
time of the invention to include in the accessing of client-driven performance criteria of 
Benjamin the accessing of a Service Level Agreement as disclosed in Main since the claimed 
invention is merely a combination of old elements, and one of ordinary skill in the art would 
have recognized that it would produce a predictable result of having the Service Level 
Agreement define the job data associated with the proposed job. 

Benjamin does not explicitly disclose where job type is selected from a group of Online 
Transaction Processing jobs, batch jobs, database jobs, and scientific jobs 

Main discloses monitoring performance of selected data processing jobs (i.e. selected 
from a group of batch jobs) (see at least column 8, lines 48-54, wherein the client workstation 
retrieves records for the jobs selected; and see at least Abstract and column 1, lines 65-68 
wherein Main discloses the system is directed to monitoring performance of selected data 
processing jobs (i.e. selected from a group of batch jobs)). 

It would have been obvious to one of ordinary skill in the art to include in the job types of 
Benjamin the selected data processing jobs of Main since the claimed invention is merely a 
combination of old elements, and one of ordinary skill in the art would have recognized that it 
would produce a predictable result of using industry specific jobs to rank the service provider. 
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Neither Benjamin nor Main explicitly discloses producing a rank-ordered Grid Vendor 
Rating Table. 

Shoquist discloses producing a list of suppliers ranked according to certain criteria (i.e. a 
rank-ordered Grid Vendor Rating Table) (see at least column 6, lines 50-59, FIG. 10). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include in the ratings of suppliers of the combined invention of Benjamin and Main the 
producing the ranked list of suppliers as disclosed by Shoquist since the claimed invention is 
merely a combination of old elements, and one of ordinary skill in the art would have recognized 
that it would produce a predictable result of displaying the ratings of each supplier in a single 
table, and would further produce the predictable result of accessing the data from the table, to 
indicate which supplier met the desired performance criteria, since the data used is the same, just 
displayed in a table. 

Conclusion 

9. The prior art made of record and not relied upon considered pertinent to Applicant's 
disclosure. 

a. Aycock et al. (U.S. Patent 5,765,138) discloses interactive evaluation of potential 
vendors. 

b. Lidow (U.S. Patent Pub. 2002/0019761) discloses supply chain architecture and 
forecasts compared to contractual agreements. 

c. Spencer (U.S. Patent 6,356,909) discloses automated responses to and evaluations 
of request for proposals. 
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d. Elnozahy et al. (U.S. Patent Pub. 2002/0077836) discloses verification of service 
level agreements. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALAN MILLER whose telephone number is (571)270-5288. 
The examiner can normally be reached on Mon - Thur, 8:00am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, BETH BOS WELL can be reached on (571) 272-6737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ALAN MILLER/ 
Examiner, Art Unit 3623 



/Bradley Bayat/ 

Supervisory Patent Examiner, Art Unit 3623 



